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By

UTTAR PRADESH SHASAN

HNagar Vikas Anubhag-7

In pursuance of the provisions of clause (3) of Article 348 of the
Comnstitution, the Governor ig pleased to order the publication of the
fellowing English translazian of toiilication no. €450 /IX-7-06-67Ja/95,
dated so Neovewbay; 2006,

NOTIFICATION

No. 6450 /IX-7-06-67 Ja/ 1995,
Lucknow : Dated :30 Nevembavr 2006

In exercise of the powers under clause (c) of Article 24.3-P of the
Constitution read with clause (45-A} of section 2 of .the Uttar Pradesh
Municipal Corporation Act 1959 (UP. no. 2 of 1959) and in continuation
of notification no. 2336-1-A/9-7-1994, dated September 06, 1994 the
Governor is pleased to declare that, with effect from the date of

be the Lucknow Metropolitan area for the purposes of part IX-A of the
Constitution:-

1. Total area of Municipal Corparation of Lucknow coznprisi\é_d in
district Lucknow,

2 Cantonment area, total area of Sarojani Nagar Block,
3 Total area of Kakori Block, _
4, Total area of Malihabad Block,
5. Total area of Baxi Ka Talab Block,
& Total area of Nidura Blopk District Barabanki,
7 Total area of Deva Block District Barabanki,
8 Total area of Banki Block District Barabanki?
S Nagar Palika Parishad, Nawabganj, District Barabanlki,
10. Total area of Gosainganj Block, |
11. Total area of Mohanlalganj Block.

By order,

S T
(AMAT, KUMAR VERMA)
Pramuikh Sachiv -
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,jtiﬁarg DELHI DL 110001 IAdia had purchased plot -

: now Devafo;:ment Authority through registered sale deed dateci
.02 262 Bah‘Ns.i Jild No. 5943, Pages 267-298 at. Si. No. 4322,

: T’he afore$aid plot was purchased by the company for the purposes of
nstriction of a Hospital /Nursing Home for which the campany required sanctioning
MAP wﬁich according to the applicant is permissible under the existing bye laws,
: fias been informed verbally that the aforesaid Cammercial plot needs to-be

converted: into Hospital Nursing Home purposes, and therefore the company made a
re_q;;;s,_si o grgnt the requisite permission,

. In-this regard, the company has given an unequivacal undertaking thraugh
i avit attached with this letier that though the value of his commercial plot is far
‘mor& ti}jan Value of a plot meant for the purposes of Hospital and if the same is

: S{ncere[y yours

(Vijay %’i’umav Srwasiawa}'"" '

-._"Seciar"—O Extention, Lucknow measuring area 3515.60 Sq. .'



s Ma

T



'That the depanent is ’the authenzed sagna’tﬁry_: .pﬂ,fii:xéhéif of the

‘ company as such deponen‘t is futly conversant with ‘cﬁé"féé’t‘;s_‘ _a_nd
nces - of this case: |
-That the Mis. vamunoiri Infrastructure & Qeueiapers Pyl Lid
Flat No.0, Sagar Apartments Tnak ‘Marg DELHi DL
had purchased plot no. Cp-4. Kanpur Road, Sector-
Lucknow measuing aréa 3515.60 Sq. Mir. from
':'__S,‘Lucknow Development Authority through régistared sale deed

'a‘:";it—;fd D__S.OZ.?.OQ?, Bahi No. 1, Jild No. 5043, Pages 267-298 at. Sl.

at ‘ihe _aferesasd plo't was purchased by 'thé deponent f_c_n_r_ :thé




be converied into Hcapiial Mursing Hcme purp‘gj 3 ;.anéthéféfcfe :

the deponent made a request to grant “che reqmsﬁ;e pE

4) That in this regard, the deponeni gives an unequwoca# undes’takmg_'

through this affidavit that though the value of his commercial plot is
sar more than value of a plot meant for the purposes of Hospital and

if the same is allowed, the deponent shall not claim any refund of

the excess amount paid towards his’ commercial plot.

Y

| Lucknow =
Date: 05.01.2023

B VERIFICATION

; Dzponent

3, the above named deponent do hereby verify that the contents of

"‘Aﬁawi‘ para 1 {o 4 are true 1o my personal knowledge and belief
r anything materiai has been concealed.

D!eponen"a |

g Qate._ﬂS;G’%.Q.OZB
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Uttar Pradesh Shasan
Avas Evam Shahri Niyojan Anubhag-3

In pursuance of the provisions of clause (3) of Article 348 of the Constitution of India the
Government is pleased to order the publication of the following English transiation of Notification
no 538/Eight-3-21-211 Vividl/13 T.C,, dated 09 February, 2021

NOTIFICATION
No. 558/Eight-3-21-211 Vividh/13 T.C.
Lucknow, Dated 09 February, 2021

In exercise of the powers under clause (¢) of sub-section (2) of section 55 and with sub-
section (2-A) of section 15 of the Uttar Pradesh Urban Planning and Development Act, 1973 {U.P,
Act No. 11 of 1973) read with section 21 of the Uttar Pradesh Gerneral Clauses Act, 1904 (U.P. Act
no.i of 1904) the Governor |s pleased to make the following rules with a view to amend the Uttar
Pradesh Urban Planni ng and Development (Assessment, Levy and Collection of Development Fee)

Rules, 2014~

THE UTTAR PRADESH
(ASSESSMENT, LEVY AND
AMENDMENT) RULES, 2021

Short title and

commencement
2021
(2)
Gazette.
Amendment 2. In the Uttar Pradesh
of ruie 3

Urban Planning and Development
Coliection of Development Fee) Rules, 2014 {hereinafter referred to as the “said

URBAN PLANNING AND DEVELOPMENT
COLLECTION OF DEVELOPMENT FEE) (FIRST

I (1) There rules may be called the Uttar Pradesh Urban Planning and Development
(Assessment, Levy and Collection of Development Fee) (First Amendment) Rules,

They shall come into force with effect form the date of their publication in the

(Assessment Levy and

rules"}, in rule 3 for sub-rules {v) and {vi) set out in Colump-1 below, the sub- rules
as set out in Column-I{ shall be substituted, narnely:-

Column-I

Column-1I

Existing sub-rules

" Sub-rules as hereby substituted

(v) Where an application is submitted within
validity period for revision of building
permit or development permit  granted
earlier and for which development fee has
already been paid:

(v) Where an application is submitted within validity
period for revision of building permit or
development permit granted earlier and for

which development fee has already been paid;

Provided that where an application is
submitted afier the expiry of validity period
of building permit or development permit
granted earlier, development fee at the rate
applicable on the date of such application
shall  be levied after adjusting  the
development fee paid earlier:

Provided that where an application is
submitted after the expiry of vattdity period of
building permit or development permit granted
earlier, development fee at the rate applicable on -
the date of such application shall be levied after
adjusting the development fee paid earlier:

W




Provided further that in case the land area
under revised plan increases. the applicant
shall be liable to pay the development fee at
the rate applicable on the date of application
for such increased land area in accordance
wilh these rules.

Explanation:
(a) Land area required for additional constrisction

{b) The amount of development fee paid earlier shall

Provided fusther that in case the land areq
under revised plan increases, the applicant shall
be liable 1o pay the development fee at the rate
applicable on the date of application for such
increased land area in accordance wilh these
rufes.

Provided further that where construction has
been done in accordance with the building permit
issued earlier and an applicatian is submitted for
additional construction on the land falling within
the earfier permit, development fee at the rale
applicabie on the date of such application shall
be Jevied on the land arca required for such
addilicnal  construction  after adjusting  the
development fee paid earlier.

shall be calculated by dividing the floor area
(squarc  meters) proposed  for  additional
construction with the basic Floor Area Ratio
permissible at present

be adjusted after revising it in accordance with
the cost inflation index of the [ncome Tax
Department on 1he date of application.

(vi} Where total or partial exemption from
payment of development fee has been
granted by the Stale Government under
the Act, the development fec to the extent
of exemption shatf not be leviable.

(vi} Where total or partial exenmiption from payment

e —

of development fec has been granted by the State
Government  under the Acl  or thepugh
Government Qrder issued with the approval of
the Cabinel, the development fee to the extent of
such exemption shall not be leviable.

Amendment 3.
of rule d

In the said rules, in rule 4, for sub-rule (1) set out in Column-1 below, the sub-rule as ser
out in Colunmi-1i shall be substituted, namely -

Column-}

Column-11

Existing sub-rule

Sub-rule as hereby substitated

(1} On an application submitied under tule 3 for
building permit or developmenti permit in the
development area, the development fee shall be
assessed and collected on the basis of Bross area
ofthe Tand parcel multiplied by the rates as sct ot
i Schedule 'A" appended 10 these rules and (he
multiplication factor as specified befow:-

{1) On an application submitied undor rule 3 for
building permit or development permit in the
developmen( area, (he development fee shall be
assessed and cellected on the hasis of eross area of
the Jand parcel muitipiicd by the rates as set out in
Schedule "B’ appended to these ruies and the
muitiplication factor as specified belows:-

il
N :




G 4

Area gf fand

B Multiplication Factor " Area of Multiplication Factor
parcei ‘ land
(Hectares) parcel
‘ (Heetares)
Upto 0.2 i Upto 0.2 1
More than 0.2 0.9 Mare than 0.9
and up to 01 0.2 and up
to 0i
More than (1 0.8 More than 0.8
and up to 05 01 end up
to 05
More than 05 0.6 More than 0.6
andup t0 10 05 and up
to 10
More than 10 0.4 More than 0.4
10

Provided that in case any part of land parcel
owned by the applicant js earmarked for road,
park and open space or green belt in the master
plan or zonal development plan, the development
fee shall be calculated after deducting the area of
such land from the gross area of the scheme
subject to the condition that the entire land parcel
has to be contiguous and the applicant undertakes
to develop such land as road, park and open space
or green belt as the case may be, at his own cost,

Explanation: For the purposes of this rule:

{a) the rates as set out in Schedule ‘A’ shall the
rates applicable on the date of submission of
application on the Authority.

(b} only such land earmarked for road, park and
Open space or green belt in the master plan or
zonal development plan may be included in the
application for development permit as is owned
by the applicant.

Pravided that in case any part of land parcel
owned by the applicant is earmarked for road, park
and open space or green belt in the master plan or
zonal development plan, the development fee shall
be calenlated after deducting the area of such Jang
from the gross area of the scheme subject to the
condition that the entire land parcel has to be
contiguous and the applicant undertakes to develop
such land as road, park and Open space or green
belt as the case may be, at his own cost.

Explanation: For the purposes of this rule:

(a) the rates as set out in Schedule 'B' shall be the
rates applicable on the date of submission of
application to the Authority,

(b) only such land earmarked for road, park and
open space or green belt in the master plan or
zonal development plan may be included in the
application for development permit as is owned by
the applicant :

Provided further that in case of parks and
Open Spaces or green areas or playgrounds such as
golf course, multi-purpose open space, zonal and
above hierarchy parks and other open spaces of
similar nature with an area of 1 0 (ten) hectares and
above situated within ‘built-up area’ or ‘developed
area’ but falling outside the scheme or layout plan
sanctioned by the Competent  Authority, the
development fee shall be levied on the total
covered area as per permissible limits of the
applicable building bye-laws,




Amendment 6. - In the said rules. for rule 8 sel out in Column-i below, the rule as set out in Column-

of rule 8 t shalt be substituted, namely ;-
Column-1 Columun-11
Existing Rule Rule as hereby substituted

8. The rates of development fee shall be | 8. The rates of development fee shall be
revised annuatly by the Vice-chairman of | revised by (he Authortty every year by
the Authority with effect from ¥ of April IS" February in accordance with the cost
every calendar year in conformity with | inflation index of the Income Tax Deparument
the Central Public Works Department | @nd enforced with approval of the Board of the
Cost Index: Authority with effect from 1™ April.

Provided that if the Central Public Works
Department Cost Index is not available,
the rates of development fec shall be
revised by the Authority on the basis of
such cquivalent index as may be notified
by the State Government in tiis regard;
Provided further that apart from the
Centeal Public Works Department Cost
Index, (he Authority may revise the rates
from time to time by recording the reasons

thercof’
Insertion 7. Inthe said rules afer rule 10, the following rule shall be inserted, namely ;-
of new
rule 11

Where demand notices have been issued, development fee in such cases shall be recovered
as per the demand notice. Whereas, in case of applications submitted afier the commencement of
these rules or the plans pending or under process for approval, provisions of these rules shall
apply.

Amendment 8. In the said rules, 1he existing Schedule shall be renumbered as Scheduic 'A* and

of Schedule after Schedule "A” ihe following Sehedule shall be inserled, namety ;-
Schedule-'13
{Sec Rule-5)
Sl Development Area Development Fee
No. {Rs. Per S5qm.)
1. Ghaziabad 3208
2, Lucknow, Kanpur, Agra 2040
3 Varanasi, Pravagraj, Meerut, Moradabad, Gajraufy, 1200
Bareilly, Loni, Modinagar, Muradnagar
4, Aligarh, Gorakhpur, Bulandshahar, Sikandrabad, New- 850
Sikandrabad, Khuria, Saharanpur, Mathura-Vrindavan,
Jhansi, Muzaffarnagar, Shamli, Khataul, Hapur-
Pilakhus, Baghpat-Barot-Khekra, Firojabad-




Shikohabad, Unnao-Shuklaganj, ~ pt.
Upadhyaya Nagar .
! Ayodhya, Raibareli, Banda, Ra
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As prayed, put up this matter on 17.8.2022 as fresh to enable learned counsel for the
petitioner to approach the executing court/U.P. State Consumer Dispute Redressal
Commission, Lucknow on the date fixed i.e. 16.8.2022 with regard to the fact that the
order dated 21.8.2015 has already been complied with by allotting the plot at H-3,
Sector-1, Sharda Nagar Extension Scheme, Lucknow and if the petitioner approaches
the U.P. State Consumer Dispute Redressal Commission, Lucknow and file
objection/any application, that shall be considered by the Commission on that date.

i 16.08.2022 T HIO IR SMANT ERT YIRS ST BT 37 foread a—
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Structural Audii:- Structural Audit of a building means everything connected to the conduct
of a building, which includes strength of the columns, beams, pillars, iron bars, plasters,
sewage discharge systems, water pipeline systems, etc. The need of structural audit is for
maintenance and repairs of existing structures timely which leads to prolonged life of the
huilding and safety of the occupants to avoid any mishaps and save valuable human life. The
periodical structural auditing of existing buildings is thus of utmost importance in finding the
present serviceability and structural viability of structure.
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Major defects:-
A major defect is a damage or inconsistency in any of the major components or a
major element of a building. It is likely to render a facility unusable for its intended purpose,
and can even cause dastruction or coltapse of all or some part of the building. The defect
can result from a defective design, faulty construction and/or defective materials or failure
to comply with the National Building Code.
Examples of major defecis:-

¢ Cracks and damages in the foundation (substructure)
e Cracks and damages in floors and slabs (superstructure)
o Cracks and damages in walls {superstructure)

What constitutes a minor defect?

Minor defects are small and rather simple damages that can affect how a buitding
looks or functions without compromising the integrity of the structure. These may include
blemishes, thin cracks, corrosion, wall dents, general deterioration, and uneven finishes,

A minor defect doesn’t always need to be remedied right away but it is essential to
be identified upon inspection so maintenance work can be planned.

SO0%0 SUMEAT TFE, 2010 BT ERT—4(g) =T Soorg 2

"The promoter shall he responsible upto two vears after handing over the
apartments regarding construction and structural defects in the building constructed by him
and he shall get such defects removed at his own cost, failing which he shall be liable to pay
compensation for the losses incurred by him for such defects.”

TH B SfIRew srardie vae—o010 49 TR—4(6) ¥ 0T Seorw S

{6)"After obtaining the completion certificate as provided in sub-section (5) and
handing over physical possession of the apartments to the allottees, it shall be the
responsibifity of the promoter to hand over the possession of the common areas and
facilities and also the originals of the plans and documents to the Association of apartment
owners formed and registered under sub-section (2) of section-14,

Provided that handing over of physical possession of the common areas and facilities
under this sub-section shall be completed within a period of one year from the date of issue
of completion certificate or the date by which seventy five per cent of the apartments have
been handed over to the allottees, whichever is earlier, subject to the condition that the
promoter shall be responsible for the sale and transfer of the balance apartments".

[ A 2016 @ UR—14(3) # Fr1aq Seorg -

In case any structural defect or any other defect in workmanship, quality or provision
of services or any ather obligations of the promoter as per the agreement for sale relating
to such development is brought to the notice of the promoter within a period of five years
by the allottee from the date of handing over possession, it shall be the duty of the
promoter to rectify such defects without further charge, within thirty days, and in the event
of promoter's failure to rectify such defects within such time, the aggrieved allottees shall
be entitled to receive appropriate compensation in the manner as provided under this Act.
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Major repairs - If 2 building requires major repairs for its structural safety or other
sufficient reason, a detailed estimate thereof shall be got prepared by the association
through an engineer to be appointed by the Board and thereupon, after the approval of the

estimate by the Board, the members shall contribute their share for carrying out such
repairs.

TET 9T AR RE ] Board of Management of an association of apartment owners3] 't% ]
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i. Structural audit shall be carried out as a qualitative assessment in accordance with

latest guidelines of N.B.C Visual health inspection of buildings covering internal,
external and common areas, marking in floor plans all the visible defects,
deterioration and quantification,

it. Preparation of detailed report based on visual inspection, NDT, suggesting / phasing
out priority wise repair / remedial and retrofitting measures.

fil. Detailed inspections of the quality of material, workmanship etc.

iv. Field testing and sampling of construction material etc.
V. Assessment of damages of RCC members through NDT {Nan - Destructive Testing).
vi. Finding the probable causes of damages, seepage / leakages and status of external

plumbing installations.

vii. Review of structural drawings to evaluate the structural stability and safety of the
building constructed as per current circumstances.

viil. Estimation of structural capacity on the basis of the tests (Non Destructive
Evaluation Tests),

ix. Scrutinizing / verifying drawings and specifications

. Analysis of observation and test for assessment of mechanism and cause of damage,
distress and durability requirements.

Xi. Tests to confirm reinforcement locations, types of reinforcement, bar diameters and
their mechanical properties, strength of existing concrete and other properties for
reinforced concrete structures.

xil. For load bearing masonry constructions, appropriate testing be done to evaluate the
masonry strength.

xiii. Analysis of test results to establish statistical equivalent material properties.
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15.

16.

17.

18.

19.

Xiv. Limits of faulty construction.
XV, Structural consultant shall give clear recommendatian on the safety of the building,

possibie remedial and retrofitting steps.
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.................... Lucknow Development Authority, petitioner would be entitled fo the same
area of plot in the vicinity of Gomti Nagar, Vistar, Lucknow or in an adjoining development

seheme without any escalation in cost/price”

e e e Vice-Chairman Lucknow Development Authority appear before this

Court and inform us as to the specific fiat, which is to be offered to the petitioner in terms of our
earlier order dated 08.04.2022 and also as to what compensation should be given to the petitioner
for treatment meted out to him by the Lucknow Development Aufhority.

Womwamﬁﬁm—zmszozaﬁﬁwmqﬁﬁ%@@

.................... We have already provided in our eavlier order dated 14.03.2023 that the

sale consideration would have to be determined as on 28.02.2005 when the earlier Iand/plot was

allotted to petitioner. WFRY TE &) 175 & Jo¢ & Hg FE—175/21 Feip—

27.002022 § iSO ¥ AN weR @ sriaRw /RafRy awfdl & e @

ey ¥ e Rt forar o —
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w8 o S

2. gfe yifermser @7 @Rl = somn fae & eRor endfed wwfy (q@w /qmes) o
el yiferpver TET @ urr B, 7 andd) @ wedly @ oMuR WY umol anell, g
TR AT b =T ST Tele B GHEST B WIS AN qod U9 MR
SRT AT far @ we |

3. Sl & gRT O g We §% ot giter g MuiRa Marginal Cost of Fund
Based Lending Rate (MCLR) &% W MG &0 §¢ WA 63 Wi @l 7
A AT Y & SR

4. I AT YET,/qEvE BT U BN UES Ul NI Uale § e
TET HIBTT &, A SY e I e givear gwr MuiRa Marginal Cost of Fund Based
Lending Rate (MCLR) §% YUY 37T el §U | SY 19 o7 fouy o |
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Page § of 8

FORM

Application for Conversion of Land Use
Rule-5 (1)

/' To,
f/ The Vice-Chairman,
Littdesend. Development Authority,
] ""fﬂt}vw%""w?cgl';"'tfcw?bxbxﬁ
! Sub : Application for' Conversion of Land Use.
I/we tﬂrj undersigned hereby apply for conversion of iand use from ...
1.

%%L&{iCL(_;e(.d.-ﬁ ... {land use in the prevailing master plan/zonal development plan)
Co SN A -;u’%ufufé«lﬂm ...... (Proposed land use for conversion) of the land

parcel/pl txbeariﬂg details as {given below:-
(a) Name of the revenue vila eftehsil and district...\}.:‘.jxi.ET.S.E%CM{&AM,‘.

et o b Dokt ek ot tdedn il g e

(b) Details of land :-

_SI.NO. Gata numbers Area (Hectares)
- 196 0 gy Rea
2.
y (BUu2s-0 s90)
4.
. 5 —
Total Area O ‘5’4 25 "E\Q( .

{c) Shajra Map on 1:4000 scale showing the gata numbers proposed for land use
conversion or site plan en 1:1000 scale showing the tand proposed for land use
conversion, whichever is appticable (Attach copy of Shajra Map/site plan}.

(d} Key Map showing the location and existing land use of the proposed site as per
the prevailing master plan/zonal development plan (Attach copy).
(e) Demand draft No®22 218 dated. (8-H523.0rawn Ol (Name of the

Bank) for Rs.|0Ea 45 (Rupees. OM e Theaana Shis, only) as application fee.
{@Rs. 1000/- per hectare or part tihhereof, subject t¢'a minimum of Rs. 1000/-)

(F} Photo copy of sale deed:- {Attach copy)
(g) Any other detaiis which the applicant desires to furmish..ooce

2. I/we hereby agree to pay land use conversion charge to the Authority as per
the applicable ruies.

Encl.:-
(1) Qf{,xc\,jrq ouf Name and address of Applicant

(2) Qj\%”’c& Q\m« ..D}r.:...@fﬁm%ﬁﬂ.fﬁ.»m&1“
(3} Wey {p..ghg TSP T OO SO RO TP OP S PURTPISPRPRITR

J NP
(4) bf.-\,\,\f- \'_\_{j\ -_-,\\l;i_\_wa J(__ ) . b;.c;,)rit&’l{g’ﬁ?'g .":5".' ./Ll’/ cee

(gs gtti‘& Cl_;;_gﬁ:l\_ Cfff""}_.-/f ............

) vaenfEn Vlam Cepey - M

| i v {Sada Kant)

":f‘- 5 + ; E . . .

G A s Py PO P S Lo o . ol
e ST T A !i A o i S principal Secretary
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To,

Fhe Exeeutive Engincer,

o o .
Zone 3, Luckuow Development Authority,

Gomti Nagar, Lucknow.

Dear Sir,

Subjeet; Professional Opinion on Iabir Nagar Devpur Para project vegistered wiih
UPRERA with registration no, UPRERAPRI7IZ0

With respeet to the above captioned it is most humbly submitted as under-

1. That as per your letter dated 577/300 320-3/2023 dated 28.04.2023 it has been brougit to
our attertion that under the said scheme two contractors namely M/s Sintex Prefab and

Infra Lintited and M/s Larsen and Toubro Limited were sclested as contractors to

complete the said project through tendering process.

That you have informed that M/s Larsen and Toubro Limited was entrusted with Part C
of the contract which pertained to MIG and SMIG units which has been completed by the
said agency. That however in case of Part A and Part B of the contract which pertained 1o
EWS/LIG and MMIG respectively which was the responsibility of M/s Sintex Prefab and
Infra Limited has not been completed by the said company and even despite several
atiempts no new bidder has shown interest in the tender for this section of this part of the
project. Furthermore cven the extended time period as eranted by Hon’ble UPRERA has

3

also expired.

That the following questions have been framed by your goodself on which you have

desirad our professional opinion-

k. Can further extension of time be granfed fo LA in respect of the said
projeet?
Ans- As per Section 6 of the UPRERA Act, the extension can only be granted in case of
'k torce majure but not for a period exceeding one year. In the instant case two extensions
of six months cach have already been granted by UPRERA and the said period has also
lapsed and thus no application can be moved for further extension of the project.

ii. Whether new registration can be applied in respect of the same project?
Ans- That as per Section 18 of the UPRERA Act where any promoter fails 1o give
possession of any unit in accordance with the agreed lerms then the promoter has o

B return the amount collected from the alletees along with interest at such rate which mav
be prescribed in this™behalf and the allottees shalt also be cligible for claiming
compensation, It is thus advised that kecping in view the orders passed by Han‘ht;
UPRERA, the allottees are offered a rate of MCLR+1% and thus o maintain g;aritv with
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the judgenents of UPRERA it is pointed aul that o minimwn rate of MCLE? § % should
be offered to the said alloltees,

A The new registeation can be only be applicd once the old regisiration is cancelled, There
is 1o provision under the Act which gives the promaoter & right to get @ project cancehied
however UPRERA has power to suo moto cancel any project.

fii.  Cau parfial completion in respeet of units of part € constructed by firs
Larsen and Toubro be filed before UPRERAY

Ans- Yes, partial completion certificate can be uploaded on the portal of UPRERA.
However, it will in no way condone the delay of Part A and Part B of the project.
4. The opinion mentioned above is on the basis of the facts available with us and we hope

that this answers your goodsel{’s questions.

Yours Faithfully

Tor Habibullah & co.
Chartered Accounianis

e
{(CAK. K. Lalchandani)
Partner
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Order dated 06-04-2005 (Writ Petition No.2435(MB) of 2001)

" The Senior Superintendent, Lucknow shall provide the necessary force to the
Nagar Nigam for remaving the encrochment from the footpath, pavements, public road
and sireets, He shall also ensure that the in charge/Beat in charge of the concerned
Police Station shall take all necessary steps for removing the encrochments from the
foot paths pavements. public roads,streets etc in their respective areas..."

Order dated 17-5-2005 (Writ Petition No 2435 (M/B) of 2001)

soonagary thissae gmi! o 2008



2.2

R
B .

"1y encroachment s made on the fool yaths ar d pavements then the
respons oility will be of the 'In charge’ of the concernec police station and ihe
Superirzndent of the police of tre area shail be accountable fc - the same..”"

Order dated 27-02-2006 (Writ Petition No 2435 (M/B) ot 2001)

" __the Nagar Nigam,the development Authority, the Public works, Department
and the jocal police shall remove all the encroachment from the foot pathes. pavements
roads and sireet and ensure that the encrochment which was removed earlier do not
recur..." .

Order dated 09-05-2008 (Writ Petition No 2435 (M/B) of 2001)

...... in the meantime, the Public Works Department, the Lucknow Development
Authority, the Lucknow Nagar Nigam and U.P. Awas evam Vikas Parishad, with the
assistance of police remeve all the encroachments and unauthorized parking, as
ordered by this Court from time to time, from the roads, streets, footpaths and
pavements. They shall also remove the encroachments from all the colonies of the

Order dated 18-7-2008 (Writ Petition No 2435 (M/B) of 2001)

“....the piblic works department. Development authority, the U.P.Awas evam
Vikas Parishad and the Ngar Nigam, with the assistance of focal police,shall remove all
the encroachments and unauthorized parking, and also demolish the illegal
constructions raised on the pubiic land use though out the city. They shall, with the help
of National Highways passing through the city.

The senior Superintendent of polic, shall provide adequate police force to
Development Authority, U.P.Awas gvam Vikas Parishad and Nagar Nigam Lucknow on
their demand.”
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Court Na. - 27
Case :~ MISC. BENCH No. - 4413 of 2011

Petitioner :- Amar Kumar

Respondent :- State Of U.P,, Thru. Prin. Secy..Housing & Urban Development
Counsel for Petitioner :- Shailesh Tiwary

Counsel for Respondent ;- C.5.C.

Connected with

Writ Petition Nos, 169 (M/B) of 2010, 1408 (M/B) of 2010, 439 (M/B) of 2010, 110 (M/B)
of 2010, 10817 (M/B) of 2000, 10045 (M/B) of 2009, 10434 (M/B) of 2009, 9986 (M/B) of
2009, 12153 (M/B) of 2009, 978 (M/B) of 2010, 1411 (M/B) of 2010, 1658 (M/B) of 2010,
660 (M/B) of 2010, 5354 (M/B) of 2010, 3788 (M/B) of 2010, 9261 (M/B) of 2009, 9514
(M/B) of 2009, 9480(M/B) of 2009, 3504 (M/B) of 1994, 2023 (M/B) of 2012, 1933 (M/B)
of 2011, 4429 (M/B) of 2012, 2323 (M/B) of 2012, 9154 (M/B) of 2011 and 1530 (M/B) of
2013.

Hon'ble Devi Prasad Sipgh.J.
Hor'bie Ashok Pal Singh.J.

1. Heard learned counsel for the petitioners, learned Standing Counsel, Sri 1.N. Mathur,

learned Senior Counsel appearing for the Lucknow Development Authority, Lucknow and

perused the records.

2. Since, in these bunch of writ petitions, common question of law and facts are

involved, hence, they are being decided by a common judgment and order.

3. According to learned counset for the petitioners, the petitioners have applied for
allotment of plots /flats in the scheme, namely, Nehm Enclave situated in Gomii Nagar,
Lucknow, in pursuance of the scheme floated by Lucknow Development Authority,
Lucknow. The petitioners have fuififled necessary conditions and their applications forms
were found to be eligible for allotment of plotsiflats in terms of information brochure.
Admittedly, the petitioners had deposited entire costs of the flats/plots. However, on account
of dispute between the Lucknow Development Authority and the Army, a part of the scheme
could not be materialized. In consequence thercof, the petitioners could not be atlotted
flats/plots. The scheme is of the years 19911994 and all the petitioners have deposited the
amount in terms of information brochure and the scheme with regard to costs of the
flats/plots. Since then, the petitioners are running from pillar to post for allotment of the
flats/plots, but, Lucknow Development Authority has failed to fulfill the dream of their

houses/flats.
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4, A common argument has been advanced by learned counsel for the petitioners that
majority of the petitioners have applied for allotment of flats/plots after taking loan from the
Bank or other financial institutions, and they are now facing extrerme hardship on account of

non-delivery of possession of flats / plots.

5. Sri IN. Mathuz, learned Senior Counsel appearing for Lucknow Development
Authority submits that Lucknow Development Authority is ready to refund the amount
deposited by the petitioners alongwith interest @ 9%. However, submission of learned
counsel for the petitioners is that now it is beyond the reach of the petitioners to purchase
the flats/plots at the current rate since they have already taken loans from different Banks
and also have deposited the outstanding dues in terms of allotment letter to Lucknow
Development Authority. Further submission of learned counsel for the petitioners is that the
petitioners have fulfilled the required terms and conditions of the allotment letters issued in
consequence thercof. They have also deposited the entire amount of flats/plots. Now, it is
not open for the Lucknow Development Authority to withdraw from its liabifity with regard
to allotment of flats/plots. 1t is also submitted that the petitioners are ready to opt for

alternative flats/plots in terms of allotment made in the years 1991-1994,

6. Arguments advanced by learned counsel for the petitioners carry weight. The
citizens who had applied for allotment of flats/plots in the years 1991-1994 and have
deposited the entire costs of land in lieu of aliotment letters issued to them, ordinarily, they

should not be deprived of the allotment of flats / plots.

7. Being the Government instrumentality, it was bounden duty of Lucknow
Development Authority to provide alternative accommodations to the petitioners in terms of
original allotment order. In case, the scheme with regard to Nehru Enclave is suffering from
some problems, then it is not expected from Development Authority to act like a private
company. In the allotment of houses, once Lucknow Development Authority or the State
Government or its instrumentality are involved in commercial activity, then their standard of
working must be different from the private sectors, keeping in view the interest of the public

as well as plights of the citizens.
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8. Learned counsel for the petitioners have invited attention of this Court towards
recent judgment passed in Writ Petition No. 11737(M/B) of 2011(Rashid Umar Vs. The
Chairman L.D.A., Lucknow & others) dated 04.12.2013. Para -19 of the aforesaid

Jjudgment is reproduced as under :

Ordinarily. it is not permissible for development
authorities as well as colonizers to shift the place of allotted
plot or flat to an another place or cancel the allotment merely
on pavment of interest unless they have some justifiable,
compelling and lawful reasons to do so. In that case also it
shall be always incumbent on the development authorities or
colonizers to allot the same natwe and category of flats or
plots to such allottees. A justifiable compelling and lawful
reason, for example may be where the development
authorities’ own title of the property has been revoked. In case
development authorities or the colonizers continue with lawfil
possession of the area which has been allotted 16 the allottees,
then in such a sitvation, they will not have right to cancel the
allotment or shifi the place of allotment to other area may be,
with a provision to refund the amount deposited by the
allottees for the purpose with interest.

Subject to above, in any case, for some lowful reason,
the possession is not delivered and allotment cannot be
materialised, then it shall be obligatory on the part of the
development authorities or the colonizers to provide other plot
or flat as the case may be, on the same cost which has been
deposited by the allottee. The reason is that at a point of time
when the citizen books the flat or plot at a location of his or
her choice, the decision is taken keeping in view the financial
viability as well as location. It is not necessary that afler
sufficient long period, the citizen will be able fo purchase a
plot or flat on the revised price. Hence they cannot be
penalised for commission or omission on the part of the
development authorities or the colonizers.

9. In view of above, we are of the view that in case petitioners are not ready for refund
of their amount alongwith interest @ 9 per cent, then Lucknow Development Authority
cannot compel them to receive back the money which has been deposited by them in the
years 1991-94. Being the instrumentality of the State, it shall be open to Lucknow
Development Authority to adjust the petitioners amount in some other schemes or
appropriate place and allot them flats/plots, as the case may be, on the very price which they

have deposited in the years 1991-94.

10. In one another case, Ganesh Prasad Vs, Lucknow Development Authority, Lucknow

reported in 2011(29) LCD 2541, this court considered the situation where the allottees
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deposited the cost of the land and yet Lucknow Development Authority failed to deliver
them possession of their flats/plots. More or less a similar situation was also considered by
this Court in the case of Kiran Yadav Vs. Commissioner, Lucknow & others in Writ Petition

No. 1855 (M/B) of 2004.

11. It has been held in the case of Ganesh Prasad (Supra) and Kiran Yadav {Supra) that
once the emtire costs of the plots/tlats are deposited, then any inaction on the part of
Development Authority amounts to arbitrary exercise of power and unjust enrichment from
the costs of flats/plots deposited by the allottees. Such allottees shall be entitled for payment
of interest till possession of plots/flats are not handed over and they may also claim

damages from the competent court or forum.

12. We have been informed that the Judgment of this court in the case of Ganesh Prasad

{Supra), has been affirmed by Hon'ble Supreme Court and the SLP has been dismissed.

13, In view of above, there appears no reason on the part of Lucknow Development
Authority to compel the petitioners to take back the costs of lands/plots deposited by them
with Lucknow Development Authority and Lucknow Development Authority may give the
plots/flats to the petitioners allotted in any other schemes which they are running in the

District of Lucknow.,
i4.  Inview of above, we allow these bunch of writ petitions.

15, Accordingly, a writ in the nature of mandamus is issued directing Lucknow
Development Authority, Lucknow to ailot the alternative flats/plots to the petitioners in
terms of original agreement and information brochure and the costs deposited by them
without charging any additional costs for the purchase of fand. It shall be open to the
petitioners to move fresh applications within a month from today and thereafter Lucknow
Development Authority shall deliver possession of the plots/flats expeditiously, say within a
period of four months, Keeping in view of the law laid down in the case of Ganesh Prasad
{Supra), petitioners shall be also entitled for interest on the amount which they have
deposited in the years 1991-94. For that, we leave it for open the petitioners to move

applications for payment of interest on the amounts deposited by them in the light of

iy
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Judgement of Ganesh Prasad's case (Supra). In case any application is moved by the

petitioners, the same shall be considered by the Lucknow Development Authority.

16.  The order passed shall not come into petitioners' way with regard to allotment of

lands/ plots at alternative site.

17. This order shall be applicable to those allottees who have not accepted the costs of

flats/plots from the Lucknow Development Authority,

Order Date ;- 9.12.2013
S. Kumar
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“But in my opinion, land is lieu of land is not the proper and legal solution in as much as
through the Lucknow Development Authority is free to provide the land of the equal valuation
to the Mehras and Krishika Project Private Limited but in my opinion such excercise will cause
undue benefits to the tenure holder and will also open a flood gate for the persons to seek land
in lieu of land.”
Aforesaid being the situation, I am of the view that option to provide alternative land is
unreasonable and therefore it may not be exercised. Prudent, it would be, to acquire the land
as per law.
Needless to say that this opinion by me, an Advocate, is subservient to any judicial
order, if any, which may be passed in any proceedings.
Advised accordingly.
e arferagar &N eNfyd Aies gaem gRT G &1 27.10.2021 (Wev=1d—16)
1 faftre afa faan ar, it Fread 8-
“Today I had a brainstorming and meticulous session of conversation with the
responsible officers of Lucknow Development Authority.
After our deliberations, 1 find it appropriate to add that there is one more option of
shifting of park. On this option, it can be visualized that shifting of park will not only
lead to legal hurdles but it would lead to utter chaos and public unrest also.
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lChangmg t.he nature of park and open space by shifiing the park Elamiiare 1% bt
egally advisable at all, practically as well.

In respect of absorption/adjustment of K.P.P.L. to any other land it is also hit by the
releve-nt government orders as the said government orders are meant for Co-operative
Housing Societies only and not for individuals and companies. Thus my opinion may
also be seen in light of above as absorption is also not advisable legally.
I' may recollect that for cancelling the said government orders meant for absorption of
land of Housing Societies, I had given an opinion to Lucknow Devlopment Authority to
the effect that even such government orders are legally vitiated. Thus absorption of
K.P.P.L. over other land is not advisable at all.
The only legal, reasonable, practical and pragmatic solution, from the above
discussion, is culled out to be, acquisition of land in question.
Opinion dated 26.10.2021 is thus fortified, as above.”’
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the land has been declared as non agricultural for the reason that such declaration has no
bearing on the Master Plan 2021 (B) and the aforesaid Act. Another option is available on which
the file is being processed but in my opinion, land in lieu of land is not the proper and legal
solution in as much as though the Lucknow Development Authority is free to provide the land of
the equal valuation to the Mehras and Krishika Project Priveat Limited but in my opinion such
exercise will cause unure benefits to the tenure holder and will also pein and flood gate for the

persons to seek land in lieu of land. 9 f&Ti% 27.10.2021 ¥ faftrs AfHT 39 IR e

g1 % f& The only legal, reasonable, practical and pragmatic solution, from the above
discussion, is culled out to be, acquisition of land in question. Opinion dated 26.10.2021 is thus
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