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International Center at Lucknow, it would be in the fitness of things that

the objective of the Government and the construction of the Center is
completed.
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E’rcporc aft Sm 5.0 Singl,
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!har dm il ;_ the
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urdc

L u(.#\nuw pu‘mrllmg
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Lo ot they certnnyzed boptiesade and neg faetiner ey

s becn informed that goder e, releant ruley wiwuv«x multl Ac;rr'y
htnldln‘fs are erected basements/space have to be provided for parking w.lndu, but
wEml s actually happening is that these basements/spaces are being used for shops and
athur Lummuual activities. In our opinion Usis is wholly iliegal and it is for this
reasen also tha [lmc s o sullicient place for parking vohu,lc_s Sueh Ille:,di shops and
mmnwm.ﬂ ventures should be forthwith removed and such baseme nis shuu!d smh
Libl,d lor the purpose tor which they were supposed Lo be, that is tor parking vehicles.

We are also informed thal in such buildings some place is el for parking
space. That must be used only for this purpose. \We are informed that even alter lhe
cacraachment is removed aller a few days again tiie encroachment recurs, This is
Wlmliu improper and shall not be tolerated and the concerned authorities will seé Lo it
M"r}ul this mav not happen in luture. Sometimes permission is granted for buiiding a 5
sLort.‘, building but 7 stareys are constructed and then compounding is sought far, and
_ Inlu,i I collusion with the nutharilies, This is illeyal, and such ifeyal constrictions
-~ should be removed. .

In- St Mithlesh vs. State OFU P.wril petition no. 34957 of 2003 . Division

Beach olthis Court relercing Lo the curhcr Division Bench of this Court in R.K. Mittal

oy V8. Slate 2002 (1) UPLBEC 444 directed thdt no-commereial or industrial activilies
shall be carried Qn in any aren earmarked for residensial purpose in any city in U.P, It
was further duecied that i commercial or inlciusu'inl aclivities are being carried on in
any city in U.P, in arcas carmarked for residential purpose in the master plan of the
ity such activities must be immediately stopped by the authorities, '

Despite this clear direction we are informed that in Lucknow in many areas

earmarked as lwdcnu.ll area in the master plan commercial or industrial nctivities are
sarried an. Tius nust be ampped (orthwith otherwise the concerned authority
sh 1 be taken 1o task,
We are Rirther informed that the L.D.A. .yul U.P. Housing Board and ofher
concerned authorities are proposing to corﬂﬁounﬁ' the commercial and mdustrmi
& vonsiructions sel upin  areas earmarked foc the eegidential purpese in the master plaﬂ
Wc ace of the aptnien that no such compounding can be done as that would barwholly
Fand destructive ol H;c master plan,
< are informed r!m[ to circumvent the relevant rules and the master plan the
authorities olten couvert the user of some m'ea'erlrmarl.‘.c:tl as residential and convert it,

linto commercial grea. This agdin is iflegal and against the very spirit of the wnaster
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Crusad iy aceardanece witl, e samationad el The rsdea fl,'{.!j!tll.‘.‘i;.'; ars used rog
dsttabes This apin gy Hicwal it

LA™

Comer B e G e e ST

. ~ .J,u-.q; [ ' . 7 R . R

buihlings cuses wnecessary parking o the roadside Sutietimes, the Magar NMigam
- Fal ke

. Loy . el e .

 has granted thekas for parkmgivc]uc%cs on the roadsides, This is illegal and higlily

" iniproper, nstead of granting liekas fyr parking of the vehiclag action should be taken

“against the awners of the building and *hey shall be compelled ta make arrangement of” <.
. t

- the parking of these vehicles within their gwn premises.
=~ .

We are informed that places for parking vehicles is (ixed by the tralfic police

but a large wumber of velicles are being parked an the places which Lﬁ* not been

A5,
cilrmarked tiar {his purpose. This must be stopped immediately and vehicles should

nni}y be permitted 1o be parked at (he place earmarked by he traffic nolice, Stern
action should be 1aken against the persons parking vehicles at other places,”

We are+intormed that parking lines hnvelf(if‘zl\;n by the trafRe police in
Hazratganj, ete, Heneo no parking should be allowed beyond those lineg and stern
action must be raken against thase persons parking the vehigles beyond those Jines,

We are informed that problems arise when the police and authorities propose
o take detion agajnst some V.I.Ps, who ara-"bfeaking the rules regarding traffic,
encroachments, illegal canstructions etcg, .We make it clear that the law is above all
persons. Everybody is under the law. As observed by the Supreme Court - “be you
however so high the law is above you." We therefore male jt clear (hat the police and

authorities will 1ake legal action against all persons who break the rules even if such

= persons are V.| .ps. This country is governed by the rule of law ang not by the nife of

S VLPps, Adequate siaff shall be pravided by the Chief Seeretary for complinnee of cor

directions,
. ~
We are informed that there are several green belis in the Lucknaw city ns

© shown in the mpsier plan but in these green bells ilegal construction has been done.

This Court and |he Supreme court has dirested in soveral decisions .‘llml no
construction shalf po made in the green belt and such constructions are wholly i!lggal.
The green Lelts myst remain as green belts, and hence all such constructions,shaii be f
demolished forthwith and the green belt shall be restored. . '

We are ﬁirzher informed that nmultistoried Ul'i"i?ﬁings have illegally been
constructed 4n e heritage zones. This iy wholly {-yi}l,}cgal. For instance .foday in
Hindustan Times Lucknow Live newspaper an ”'ii’t??#ﬂfr a.ppeared cntil‘led."I*Ieri{nge

eroded: Wha cares? 1 s (urther mentioned theretarthat tnauthorised constructions

o

have come up ir'? Bhagwamau House behind Kaisarbagh, 'This ne;vspnpcr wil] be kept
an record. )

We are informed that all the buildings of Kaisarbagh heritage zone, that .is
Kesarbagh Bni‘nd'nj'ri and buildiur_gg\surrounding the said building ete, ard in'ﬂ'{ﬁe"

a Association. They are supposed 1o be in their original

Management of British [ndi
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faran snd aiigre 00 20 e Py,
sl 0wl Bnilelines Do besa demndoshind £ aleaead s reconsiiueted and e
Donblinees erected uere Phes s owhadly afleoad Dhe hevibacis conee shesubl e restored

back Fardunvith toits onginal shape.
\We are (L_u'llu,c‘ mifarmed lImL nigtt-starey buddmy has been coustrueied in ha

crceeddn 0 W Resdie ‘wR [ ) _ '
A violation o A S T rutes and other rules and probably this has been done in collusion

autherties, _We _are fudbur iotocmed that the AS1  ~ -~

Swith LA and ASLL

Superintendent Sri R.S. Fania is not working property and often fas colluded wilh
* certain autherities. He s directed (0 appear before us on the next date and aupp[y the
g

+o

llst of constructions made in violation ol the A.S.1. and other niles. I we iind that h
colluded in this violation of the A.S.L. rules we intend to take action against him.

We are informed that several cases are pending in this Court and sub-grdinate

courts . where interim orders have been granted against ilfegal encronchiments /

constructions. We request the Court concerned (o decide the stay vacation applicaticn
] ¥ 2

‘in these cases For{luu(h s0 that such illegat encroachments / constructions should nol

“continue any further, \We again reiterate that the inteation of (his exercisc {n this public
interest litigation is 10 make Lucknow a modem Elvcab!c cily where people can live
properly and have the requisite eivig amuu[lcs For doiny so,
It h:'js been brought to our nolice thal the local police ollen permit vending an
the fvotpath and lanes taking ‘hafta,” Encroachments ori bridgés of Gomti river and .
" embankments and river barriers have bcen encroached upon causing squalor. This is

, lllegal and siwould be removed, Gomti nver and its vicinity should be restored to its
]

I ongmal glory.
Tht_r are several G.Os. to the effect (hat once encroachmeits have been
-{ removed from public places and they recur it shal[ be the responsibility of the Ioc1|

A P.S, zncharm, These should be strictly complied wnh

5
\ We are also informed that in lnrge arcas ol Lucknow there is great shortage of

i
i drmng waler in many colonies, In many areas waler cames only one hour in (he !
i |

‘morning and oac hour in the cvening and sometimes even that is not available, This

_matter has 10 be laken very seriously otherwise in the summer months there are likely

to be riots, chakka jam, dhiarna ete. We therefore direct the Commitiee lo lake up the
- malter very -‘-.nously and consult technical experts of this field so that, the waler e
, shartage problem for the uuzcns of Lucknow is soive'c'i g¥quickly as possilile.- We are
infarmed that rain water harvasung is widely used | ln,';nz}ny cities and that shall also be
conmdue.d by the Commlm.e and appropriate ruf&s s!l'r;flfbc made accordmgfy
List agairn before us on 19.3.2004 an wi’uc‘}ﬁiare another progress report shail .
be submitled before us by the Commiltee, o Lo
The Registry is directed to list similar petitions also before us ;md connect such

M . . ] . .. . . . i .. ‘:' M e
similar petitions pending in this Cour with this wril petition. List all such petitions
. A

wilt be supplicd by the-conrcerned counsels to the olTice.



i nscl:. who have assisted the Court in this publicin

Let a copy of this order be given ta the partics converned [ree of charye lcddy

; with to expross our appredlation ta Mr. S, P, Smgh. MMunlatpni Commlss;onor,

'Luci\rmw who appeared before us today. We are of the apinion that he is a sincere

di ;amm yoeung officer and he shall be given all support by all authoritics (o ensure

complmnc:. af this Oldul‘ We also wish (o express aur npprccmucn te Sri VLK Singh,

N "”‘Slmt"ndrl Singh fmulmn Sri Prashant Clmndr Sri anddv Slmmqn nnd oihcr

crt;sl litigation.

i
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If in the opinion of the state Govemment any land is acquired
Jor the purpose of development or for any other purpose under this
Act the State Govermment may acquire such land under the
provisions of the Land Acquisition Act. 1894: Provided that any
person, from whom any land is so acquired, may after the expiration
of a period of five years from the date of such acquisition apply to
the State Government for restoration of that land to him on the
ground that the land has not been utilised within the period for the
purpose, for which it was acquired and if the State Government is
satisfied to that effect shall order restoration of the land to him on
re-payment of the charges which were incurred in connection with
the acquisition together with interest at the rate of twelve per cent
pre annum and such development charges, if any, as may have been
incurred after acquisition.
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After hearing learned counsel for the parties and perusing the
record, we find that merely because an assurance has been given by
the government before the Assurance committee for demolishing the
well, the case of the petitioner for allotment of land, to which it
otherwise be entitled, cannot be rejected.

We, therefore, restrain the respondents from demolishing the
construction i.e. boundary wall of the petitioner and in the meantime,
further direct that & fresh decision be taken by the governmentinthe
matter, not being swayed by the answer which has been given before
the assurance committee, but the said decision shall not be given
effect to unless permitted by the court.

Sri D.K.Upadhyay rightly! points our that the person against
whom allegations have been made bé\jmpleaded in the writ petition.
The petitioner is directed to implead him ‘s respondent no.3.

Let notice be issued to respondent no.3 after impleadment.
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In our opinion, considering the nature of the land and facts of present
case, the land should be allotted to the petitioner, which otherwise could
not be used for any other purpose. The cxcess land formed part of the
same plot. It cannot be exploited by the respondents or given for any other
purpose to any other person. It ordinarily ought to have been part of
original plot attotted to the petitioner. It appears that on account of some
mistake that part of the land was not allotted. The petitinor realizing this
had immediately applied for the said addititional land.

Considering the above, we are of the opinion that the addititional land,
admeasuring 236.32 sg. mtr. Should be allotted to the petitioner for their
activites. The only question, which remains is the price at which the land
be allotted to the petitioner, i.e. whether it should be allotted at the current
price or the price prevalent on date, the petitioner had applied fo
allotment.

On the facts of the case, as set out earlier, we are of the opinion, that
the respondents had to consider the same according to the price prevalent
on the date of making the application for allotment, so as the land formed
part of the same plot and could nothave been allotted to any other person
for any other purpose. In such circumastances, the respondents, at the
highest, can claim simple interest as the price, had it been allotted on the
date of application. We are informed that, at the relevant time, the price of
land was Rs.650/- per sq. mtr. and the petitioner, being a charitable
institution, would be entitled to 50% deduction.

If we work out the simple interest on the amount at the rate of 15%,
the, the entire amount payable, would be as follows:-

(5) The cost of land ( 50% Deduction )------------ Rs. 76,804.00

(6) Simple Interest ( from 26.02.91 to 31.12.2010 ) @ 15%.......

Rs. 2,28,645.50
(3) Total Rs. 3,05,449.50
Considering the above, we allow the petition to the extent that the
allotment in favour of the finalized on the petitioner paying to the
respondents the total amont of Rs. 3,05,449.50. The amount to be paid
within 30 days from today
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In view of the judgment and order dated 16.12.2010 passed by
this Court in Writ Petition No. 5016 (M/B) of 2010, we aliow the
parties to execute the sale deed within two weeks from the date a
certified copy of this order is produced before the authority
concerned.

We may clarify that the execution of sale deed, in this case, at
the rates determined by this Court in the aforesaid judgment, is being
permitted in respect of the petitioner only, which order shall not be
as a precedent fo other matters.

Accordingly, the writ petition is disposed of finally.
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