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The submission of learned counsel for the Lucknow Development Aathonty is that, as
alleged by the petitioners, some school has been constructed i an area cf 106
Sq.Mtr. The acquisition has been chalfenged only on the amended provisions of the
Land Acquisition Act.

Learned counsel for the respondents has submitted that the comgensation has been
deposited in the Court of District Judge. .

"The question as {5 whether the petitioners would be entitied for the benefit of Section
24 (2) of the Right to Fair Compensation and Transparency ifi Land Acquisition,
Rehabifitation and Resetifement Act, 2013 or not, will be considerec after the ccunter
affidavit is filed by the State to the amended portion of the writ-petition. But so far as .



2 _ ihe interest of the petitidners is concerned, it will be secured in case ths interim: order
is restricted only to the extent of 106 Sq.Mirs.

Learned counsel for the petitioners has placed reliance upon a decision of the Azex
Gourt in the case of Pune Municipal Corporation and another Vs. Harakchand
Misirimal Solanki and others, reported in (2014) 3 SCC 183, wherein it has been hsfd
that the amount should be deposited in the Court. Learned counsel for the petitioners
) submiis that the amount has not been deposited in Court, which has been refutec by
the learned counsel for the respondents, saying that the compensation has bsen
deposited in the Court of District Judge.

The Apex Court in the case of Pune Munfcipé! Corporation (supra), ir paragrapf 20
. held as under;-

“20. From the above, it is clear that the award pertaining to the subject land has been

- made by the Special Land Acquisition Officer more than five years prior to ‘he

3 commencement of the 2013 Act. It is also admitted position that ccmpensatior so0
awarded has neither been paid to the landowners/persons interested nor deposited in
the court. The deposit of compensation amount in the Government treasury is of no
avail and cannot be held to be equivalent to compensation paid To the

- landowners/persons interesled. We have,, therefore, no hesitation in holding tnat the
subject fand acquisition proceedings shall be deemed to have lapsed under Section 24
(2} of the 2013 Act."

The aforesaid finding recorded by the Apex Court goes fo indicate that the oppcsite
parties have substantially fulfiled the requirement of the provisions of the Land
- Acquisition Act, therefore, taking into consideration the interest of the patitioners a: the

] . moment, we modify the interim order to the extent of an area of 106 Sq.Mtrs., on wrich
a school has been constructed shall not be disturbed.

@m.m.

oy I earned counsel for the petitioners has cited another judgment rendered by a Division
_ Bench of this Court in the case of Bhusai Vs. State of U.P. and others [Writ Petflion
: (Land Acquisition) No.42 of 2014], decided on 05.09.2014. However, the weamed
Additional Chief Standing Counsel has informed that against the aforementicned
judgment of the Division Bench, a review pelition is pending consideraton.

- Connect and list this writ petition with Writ Petition No.1534 (MB) of 2C12. The interim

~ order, grapted by this Court in favour of the petitioners is modified to the exdent
% mentioned herein above. , _
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