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Co'rmiqrna:& Socretarv L 5 +G.

May kindlv refer &n L.R's orfiers on ool wiie :Ls
o
RS Secretary, Wtar Pradesh Urbzn Plannino and Develo
2. The ILucknow Improvement Trust framed an improvement
notified it under section 36 of the U.P. Town Inprovement
was published in the CGazette dated 8,2,47 and 22.2.47 The sc h

called the Bashirat Ganj CGeneral Improvement and Housing Leeo

Schems .

Sh On December 2, 1953 the sanction of the gcheme T the
Covermment was notified in accordance with section 42 o€ the 2al
I was further notified that for the purposes of eeation e (1 )

said Act,; the above project would come into force with 2ffe ci:

palika Achiniyam, 1959 a notification of sanction cf the 1mprov

-

Scheme for the area included in the citv under the 1. P, Tadn

-

Act, 1919 shall be deemed to have heen issued under the T' Pa
Mahapalika Adhiniyam, 1959 and all other further proceedings

erance of such scheme may be taken accordingly.

4 Section 577 () of the U.P. MNa-ar Mahapaliiel Scsial

des that all proceedincs for acouisition of land wnether
o
Town Improvement Act, 1929 mev be contdm

126 of the U.P. Nagar Mahapal ke &dnindiyom prwiﬁﬁs

appointed day and suhject zny Girections of_ﬂ!@ =

in this bchalfs—

(a) all property, interests in propert
balances, "lr’re‘ve"" gituate wh :
were vested in any Municipal ?
local authorlty cstaridshed
eFr 2Ry part of such area or.
jurisdict ion hoth within i
and be heid ny tne Mabapal

oftF ERh s A;.t, i




HISgE =50,

(2)

Thus, Mahapalika succeeded t~ the provert, assets, richts, liahili-
ties and oblimations of the Improvement Trust as mentioned in the
aforesald section. Section 59 (6) (c) of the Uttar Pradesh Uraan FPla-
nning and Develovrment Aast, 1973 provides that all prorerties movahle
and immovable tested in an Improvement trust referred to in sub--
section (2) shall vest in the development authority concerned and all
properties movable and immovahle vested in anv other local authotitv
constituted under any enactment referred to in svb-section(1) in

{ relation exclusively to the purrose and functions assi~ned to the
development authority of this Act shall vest in the develorment authc
rity of this Act shall vest in the development futhoritw concerned,

Thus the property accuired for the aforesaid scheme vested in *he

development authority.

5 The Executive Committee of the Nacar Mahapalika passed resoiu-

+ion no., 752 on 7.1.63 for allotting 22,000 s~. feet of land out of

a plot of 44450 sc. feet in indvstrial area in favour of one Sri

Vilaiti Ram Gunta, Proprietor of the 2Amalgamated Encineering works

because the land on which his factory was existing in Bashiratganj
area was accuired in connection with the aforesaid schemé, It was
also resolved that a pnlot measurina 36,000 so.ft. would be allotted
”t§ M/S Ashoka Industrial Corporation and another plot measuring

86195 éq; feet near Karheta would be allotted to M/S Duggal Chem:i::

under ordinary rules and conditions. The conv of the resolution is

ca AL,

Sri Vilaiti Ram Gupta was not satisfied with the decision of

so made and communicated to him bv the Up Nagar Adhikari in

ated 31.,5.63. It was clearly ment joned in this letier th-
1d be charged at the rate of Re, 8,000/- per Richa and
be charced at Pc. 100/~ per higha per aransEl o
"(_15Q/- per higha per annum for the nexit twenty
per annum for the fiwm followina 30 years:
Vi.for ~he last 30 vears. Sri Gupta v

e R [ e R e T S S8 L

Jtd o



< (3)
¥

as
ked to remit s, 6882,50 N,P, within one month from

recelpt of this letter, In reply Sri Cuopta sent a lette
demanding plans of the land so that after studving Ehe ‘

would be able to depos it the necessary amount. Ulttma&ewéi
Sri Gupta enclosed a checue of Rs. 2000/- and inforﬁeﬂ té;7~-;
palika that the remaining sum wnruld be paid on receipt ef
29th June, 1963 Sri Gupta reiterated kis demand for the 31 
atleast 30,000 sog.ft., of land for the purposes of establigﬁ
factory. The Up Muk-ya Nagar 2dhikari vide letrer .dated.f.17.6
Sri Gupta to deposit the blance amount of R, A887.50n.p. with

week from receivt of the letter so that possession could re

o0 him O 13.12.63 Sr? Ginta wrote that it was notice? on &

T * dcd by the Executive committee and pointed out that on the
tion of the case he would cdeposit the entire amount; on &
Gupta enclosed a chegue for %; 4,832,50 paise which was acce

encashed,

The Executive Commities of the Fagar M-hanaifk

-

l 3
‘ receipt of the registerad notice of allotment 2u¢

have to be established ﬁithin a year and toat ﬁh'
enhanced by the Executive Commities only’on@eff°
pericd of siX months only; Sri Gupta soméhﬁﬁwf
i this allotment although no regular int 4
yptvamds and consequently he referred
? ietter dated 18.%12,1964 and Gemanded

w‘ o -
entire 36,000 sg.ft. of land



(4)

L -

' PeC bigha of the additional 14,000 s~.ft. of land allotted
him hy ~ i

3 v resolution dated 17.7.64 hut this cherue was not encashed.

= apn! Aares At
appears from the file that on 29.12.64 regular notice demanding

§‘aum of ms, 4,381.50 paise was prepared; The conditions o~ the allo~
ent: of the land were specified in this notice hut this notife was

not sent to Srd Gupta. Sri Gupta does not aprear to hare vacated
possession over the land acquired for execution of Rashiratganj Im-

provement Scheme. Possession over the plot allotted to him in the

industrdial area does not arpear to have heen given and no,lease deed

‘has been executed;

8. Agiatic Surgical Works was allctted 20,600 sn}ft; of land

ﬂ,vby the Executive committee of the Nagar Mahapalika some time in 1961

fﬁ“im response to their arplication dated 36.8.60 and intimation =zhout
f;i& was given to them vide letter lated 18.2.61 of Up Narar Adhikari

- 4in which the terms of allotment were svecified. Thev sent a chemue o7

15,4.61 of Pc-.6274 50 paise and possession over the land was dglivere

to them on. 6.2.62, Thereafter thev moved an arplication on 3].12 62

allotment of additional land allegina that the land alreadv ..

Svhsecuentlv by resc ation no-s

++tod falls short of thelr ne=ad ,

- —ocher piot measuring 46,000 s.f¢. was alloteed

in pande Ka Talah hv the Exescutive Committee Cn. 6. 10,6 &4 th

iotter intimating the allotment of A6, T

Aghikari issued a
land and asked the allottees to return Po
in respect of 46 (el

ssession over

of land ctherweise the allotment

el led. This demand was reiterated in letter

ssession over vlot
(e T‘:. iT\TG o

Eg{en their failure to vacate Po
. ek the matter Was placed bhefore the Exe
26,11 .64 and amlotmentc of plci

~ Mahapalika on

-

1S cancelled by the Executive Committee «



(=)
B

Szl 5,P. Rastogi on behalf of Asiatic Surgical Works in

20,600 sq.ft, of land but it has not heen executed so Eer
on lehalf of the Nagar Mahapalika or the Development Aut

Ll Iegal advice has been soucht in respect of the fol

( 1) whether the resolutions of Executive Committee of
Mahapalika mentioned abor €@ can be rescinded,

( 2) Whether it is open to the Development Zuthority £o qi:
to the allottees or other versons on concessional r=

o~
(&%)
~—

Whether it would be necessarv to o-tain the permiss
perrd State Goverrmment for givina land to the allotte
concessional rates or for resscinding the resolution o
gxecutive Committee of the Nagar Mahapalika. '

(/l) ':’fhet'her it would be 1er;,:\1]_v necessary and incmem “
Develovment Authority to give land to the Amalcamated
ing Yorks, Asiatic Surgical Works, State Engineeri; g’
Acorr te Engineering Works and New Sashmiri Orientia
part tularly when these persons or sqome of them have
shed their factories in the land of the scheme area
fication of the scheme was published.

g

1o s As regards point no., 1, all %he formalities in resp
otmeit of 22,000 sqg,ft. of land in favour of Amalgamated En
Works excepting execution of a lease seem to have been com
prceposal for allotment was duly sanctioned by the Executive
of the Nagar Mahapalika. X appezrs from the £ilc gt
rl was made aware of it and was not appecsed to iﬁ;

the Nagar Mshapalika the resoluticn was comunicated @@;

Ram Cupta Proprietor of the afpresaid firm by Uplicgens
Vilaiti Ram OGupta denocited the dremium 2nd other an

delay was waived and the cheouss were accepted and
opinion a vaiid contract in respect of letting
shd was duly entered into althouch no formml
case on the principle of promisscry estoppel
the Nagar Mshapalika of its successors

-~ H",V”"'
resile £rom the promise made In respe

land. & would =21s3c not be



o) TS =56

‘elopment Atﬂ:hority also does not want to rescind the resolution

rding allotment of 22,000 s~.ft, of land as would arnvear from the

s of the meeting enclosed with the TellieCro

- -

As regards allotment of additional 14000 sa, ft, of land *.
tter stands on different footina. No offer was made to Sri Vilaiti
Ram Gupta and no terms on which allotment was to be made were communi-
- cateldl to him officially. The checue sent by him was not accevted and

- Was na cashed, So no completed contract in respect of allotment of

14, @0 sg. ft. of land can be said to have been arrived at, Also no

FRE N ede to allot this 14,000 sq. f£t. of land as none was
cammunicated to Sri Gupta and be cannot base his claim on the principlc
of promissory estoppel either, = 3
2. Therse 1s no question of allottinc the pdot measurina 46, 000

. sg-ft, to M/S Asiatic Surgical and Metal Works Itd. because allotment
was ancelled by the Executive Committee on non-compliance bv the
all&tes of a specific condition that he would vacate the plot measuri:
Qd,@ sa.ft. which he did not vacate inspite of notice. The allotment
- ¥ rightly cancelled. The allottee also did not deposit premium

' dn respect of vlot of 46,000 SFT‘.Ft-. The allottee seems ¢t have,
“ted to the cancellation of allotment of the plot of 46,000 sc.fr,
e he has ‘:already executed a lease of the plot measurinag 20,600 &

cannct have it both ways; If he wanted to assert his rights_on

n treated as cancelled and he should not have executed a

,plozkj--.. All the formalities in respect of allotment of

y the allottee.. The Development Authority sh culd

of 20600 sd;ft.. of land because there
. v committed in respect of this
f{.:e; Development Authority that

more than ke, 8006/- per
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tat market value at the time was more than %, BOOQ/L
i1s no dbligation to execute the lease and give the plot
Surgical and Metal works Itd. and deve lorment Authority e
@ent fefuse to execute the lease and action can be taken by
Government under section 537 of Msgar Mahapalika Adhiniyam.‘
L3y
& Amalgamated Enginecrina Works the Provisions of section 1 

Nagar Mahapalika Adhiniyam cannot be invaked hecause it has

of the land exceeded R, 8000/~ per Righa., If however the marke
at that time was greater and the plot has been alloted in con
rate section 537 can be invoked even in respect of 22000 sn;;
by the state Govermment.

Sl Sri Vilaiti Ram Gupta has got no case in rpsne”t oFf 'ﬂlw
zZx of additional 14000/~ dg. ft. of land for the reasons ai
ven a2bove bhut in resnect of this allotment the provisions @f.
129(5) of MNagar Mahapalika AGhdin vam are clearly apnlicanlefi
as it has been specifically stated im Ene p.u.c. and the

accompanying it that the market valiec ofSEae 1and at the

W

'
{4

£
Lo

.

soast B, 2/~ per sa.ft, This means that the Executive Co
the Nagar Mzhapalika in senciioning the allotment of 1
of Zond did not comply with the provisions of secticﬁi-
Act 1919, By U.P. Act no, 22 of 1961 which came int@a
effect from September 7,1961 section 129(5) was a
f any property acquired under the TP, Town IﬁP”;
excepted from the provisions oF sectdon. 129(5)
129 (5) was agin amended by U.P Rk, no. 21f 
was not repeated, Szction 537 of the Nz

ers the State Coverrmernt to suspend -
ordec , or Drdhlbit the .

er dCE ©




(~)

d or made in abme of anv such nower or is 1likelv. to k=

& breach of theé peace or to cause obstrnetdon, iniusy: or"
uman life, health or safetv or is prefudicial t~ pu-lic interest.
SoFfernment may, by order in writing, susvend the execvtion of
olution of the Bxecutive Committes of the Manar Mahapalika dated

«7.6% 80 far as it requires allotment of addl, ]4POCQmsq‘ft; of 1and

prejudicial to puhlic interest.

It appears from the PUC that in some cas

i
-1
]
o]
0
D
N
®
<D
o
0
S
g
(0}

ase deeds have heen executed, It it is a fact that lemse_xhmg deeds
> been exXecuted the cuestion would arise whether section 537 would
¥ even to such a case, In this connection while interpretino a

ronding provision in section 34 of Municipalities Act the Sunr-

he execution or furhér execution of the_ resolution or

’ssai of 74 sweevers by the Mgndcinal
S

and the Supreme Court chserved

reher execution which could B




ATl I is not obligatorv on the Devals ’u

(9)

be prohibited by the State Govermment vnder section 53??
Mahapalika Adhiniyam. After the execution of the leas=a hv
and registration of the lease thz resolution exhausts
rights and liarilities of the parties would be ~overned by
It that view of the matter there ould hardly be anvthing &t

on of which may be prcohibited under s~ztion 537,

-

164 Foints no, 2 and 3 may be taken t0qether; Section
the Uttar Pradesh Urban Plamling and Development 2ect, 1973
and Development Authority to transfer by lease land subject

Development of the development area eccordin~ to plan, The a4

tion of the authority is subject to the directions given bhw
C-over'nmert - SeCtiOI’l 41 of the AC"C proavides that the Chai e 7
¥ice Chairman shall'carrv out such directions as amv he G

time to time by the S;tate Government for the efficient adm

direction issued and may pass such order or issue swéh‘&
reiation thereto as it may think £i&, Phus, the Stage

sued by the Strte Govermment zce vindino on the a
Development Authority should rot cive 12nd on conf”
it cases of doubt can sesk the directicns of ﬁh@
it 1s bound b7 any contract entered inﬁo'&?

it to give land to these persons on ac
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Cost statenent of lend

bcqusition
(1) Cost of land .
1,328,820 8q.f. @ 1,50 sft, = 2,08,230,00
(ii) 10% Lgministrative charges = 20,823,00
10% interest for 3 years * = G7,716,00
on (i) & (ii)
2;%]769'00
Cost of stabement of Develovment
Developnent
() Roads = 1,36,800,00
(ii) Seweraze = 38, 800,00
(i41) Dwhiw Main = 40,000,000
(iv) Drain = 20, 000,00
fv) Strect lighving = 40,/00,00
(J..V ) Parlks :mmoo
(b) 10% Administrstive charres 37,640,
Tre)
(c) 10% interest for one as on

a é& bn

lote:— The awyard was decimred by Spl. 1. %0, for the Eata |
was fse 495 per sft. on 7.5.71 Therefore 50%

taken into account and about 7 P per sft, has bem“
teken a8 cost of propertics ebe,

Celeudavion of the cost of plots

Total area = 1,38,820 sft.,

(i) Cost of Zemd 2,95,77¢

: (1:-_) Gost c¢f deve lopment

544 Menegement charges

te per sft fZ,é;,ngk




=0 =70

Say s 11.10 sft—

heve been taken as ps, 20/- ver sft,

.tm Sf't. RS. 8-90 sfto

- arca wmder plots ) :
45,000 s£% 0 €,90 5t. = 400500/

say s 4.00 lacs
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